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Court Halts Harmful Increase in Logging of State Forests

State failed to carefully examine consequences of 30% increase in logging of sensitive areas

SEATTLE (Sept. 27, 2005) – King County Superior Court Judge Sharon Armstrong ruled today that the state Board of Natural Resources and Commissioner of Public Lands Doug Sutherland violated the law by boosting logging in western Washington state-owned forests by 30 percent without determining the consequences of their decision.  Armstrong invalidated the state’s new logging target, finding that the state failed to consider impacts from logging next to salmon streams and in older forests and failed to consider less destructive means to achieve its goals.  The majority of the logging under the plan was slated to be clearcutting, and to meet the increase, logging would have to take place in environmentally sensitive areas that protect water quality and provide important wildlife habitat.

In September 2004, the Board of Natural Resources, chaired by Commissioner Sutherland, set a new logging target averaging nearly 600 million board feet per year from 2004 to 2014.  In the last 15 years, timber sales from state lands in western Washington have rarely exceeded 500 million board feet annually. During planning, DNR projected that logging levels of only about 400 million board feet per year could be sustained if existing levels of resource protection were continued. At its peak, the new target would require 636 million board feet to be logged from state forests.  The public strongly opposed this decision, with testimony at a public hearing on the logging target 5 to 1 against the increase. 

“Commissioner Sutherland overreached in his effort to sharply increase logging in our state forests. The court rejected his attempt to gloss over the harm that would come to our public forests, streams and wildlife. Now, he will have to fully disclose how increased logging would damage sensitive areas and look at more sustainable alternatives,” said Joan Crooks, Executive Director of the Washington Environmental Council.

“The Board has the duty to balance harvest and habitat for people and wildlife. Now Board members can craft a responsible plan to invest in our future while protecting our communities,” said Nina Carter, Executive Director of Audubon Washington. 

The Ruling

Judge Armstrong found that the environmental review of the 10-year logging target was insufficient and invalidated the target, including the new policies and procedures that allow the increase.  The court specifically noted the potential harm to spotted owl and salmon.  Judge Armstrong also found that the Board and Commissioner Sutherland failed to consider other, less environmentally-damaging approaches. The state must now conduct an environmental review that looks carefully at the impacts of sharp increases in logging of sensitive areas, and considers less harmful alternatives, before it can implement a new logging target.

What Happens Now? 

In the meantime, the state will return to the logging policies in effect before the cut level was increased last fall.  These prior policies allow significant amounts of logging. For example, for fiscal year 2003 the Department of Natural Resources harvested approximately 460 million board feet from western Washington state-owned forests. That amount of logging generates enough wood to build 92,000 houses (1800 square foot each).

The attorneys for the plaintiffs are John B. Arum of Ziontz, Chestnut, Varnell, Berley & Slonim, and Toby Thaler and Peter Goldman of the Washington Forest Law Center.

                                                                        # # #

Additional Background

In October 2004, a coalition of conservation groups filed a lawsuit in King County Superior Court, seeking to overturn the new logging plan that sharply boosted logging in western Washington state-owned forests.  The logging plan, called a “sustainable harvest calculation,” called for logging to increase by 30 percent, mostly within environmentally sensitive areas that protect water quality and provide important wildlife habitat.

The lawsuit asserted that Commissioner Sutherland and the Board of Natural Resources (BNR) failed to properly consider the consequences of dramatically increasing clearcut logging in sensitive forests near streams, across landslide-prone slopes, and within wildlife habitat areas. Decision makers also failed to consider an alternative that would have met the BNR’s goals with less logging and less environmental damage.

The logging plan covers 1.4 million acres of state forest trust lands in western Washington. Most of these public forests have been clearcut and converted from old-growth forests into industrial tree plantations, and today only 1% of the state forests contain old-growth habitat.

Facts about the Logging Plan and State Forests

Information from Department of Natural Resources (DNR) shows that in 2067, 61% of our state forests will be in an unhealthy condition.  And over the next ten years, under the logging plan adopted last fall, there’s no improvement.

Percentage of state forests in an unhealthy condition today: 63%

Percentage of state forests in an unhealthy condition in 2013: 63%

Percentage of state forests in an unhealthy condition in 2067: 61%

(Source: “DNR Sustainable Forestry for Westside State Trust Lands, Preferred Alternative by the Numbers”)

DNR’s own analysis shows that under the new logging plan, there will be an 11 percent reduction in the amount of structurally complex forest within designated northern spotted owl habitat areas over the next decade.  In promoting the plan, DNR touted habitat increases over the next 60+ years, but its strategy is decreasing habitat in sensitive areas in the short-term. 

DNR’s logging plan assumed that 540 million board feet of timber would be coming from streamside areas, equal to nearly a year’s worth of the total timber harvest planned for the next decade.  540 million board feet is enough wood to build to build 108,000 houses (1800 square feet each). The approach laid out in the plan allows 2-acre clearcuts within 25 feet of salmon streams, and thinning operations that remove more than half the trees in an area.

Judge Armstrong’s Ruling

From: Armstrong, Sharon

Sent: Tuesday, September 27, 2005 8:08 AM

Subject: WEC v. Sutherland, King County Cause No. 04-2-26461-8 SEA 

Counsel,

I have completed my review of plaintiff's challenge to the FEIS for BNR Resolution #1134.  I have called your offices this morning but they are not open and the WFL Center is not valid.  I am therefore e-mailing those of you for whom I have an address and request that you send me other counsel's e-mail addresses.

I have concluded that the FEIS is insufficient as to impacts on the Northern Spotted Owl, impacts on salmon in the RMZs, and reasonable, less environmentally costly alternatives (evaluation of the no action alternative is insufficient).  The FEIS is adequate as to cumulative impacts.

The court therefore sets aside Resolution #1134.  The court further enjoins actions inconsistent with the pre-Resolution status quo, and specifically enjoins the 9-27-05 timber sale to the extent it would exceed pre-Resolution board feet levels or involve areas protected by pre-Resolution policies and practices.

All parties are requested to promptly submit proposed findings, conclusions and orders.

Thank you very much for your attention to this matter.

Judge Sharon S. Armstrong

King County Superior Court

516 Third Avenue

Seattle, WA 98104

206-296-9363

