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Wind Power Policy for Washington State

Executive Summary

Audubon Washington supports and encourages energy policies that reduce and minimize environmental impacts on birds, other wildlife, and their habitats. We believe that policies to encourage energy conservation, reducing the need for power generation, must be the foundation of any sound energy strategy for the Northwest.

Audubon Washington seeks adoption of an official Washington state policy that includes among other items the following elements:

1. Long-term state and regional planning for wind power 

· State and federal agencies should have a GIS maps showing both wind resource areas and the associated wildlife and bird species using these areas. 

· A programmatic Environmental Impact Statement should be conducted prior to issuing permits.

· Wind resource areas should be ranked to avoid or minimize impacts on wildlife or birds and the ranking system should be used to expedite permits for those areas will little impact on wildlife or birds.

2. State and local regulation of the wind power industry to ensure protection of environmental values

· Washington State should have one state agency issuing a permit for wind power projects.

· The permitting agency should work with natural resource agencies to monitor and assess the impact of wind power projects.

· Methodologies for data collection and analysis should be developed through a peer-review process and overseen by a citizen task force.

3. Public involvement in the permitting of individual wind power facilities, in the statewide planning process and in the development of final wind power facility regulations.

· Wind developers should consult with private landowners, community members and state or local agencies before they submit permit applications.

· A citizen task force should work with the state agencies to complete the programmatic EIS.

4. A long-term, stable source of funding sufficient to implement the recommendations contained herein.

Audubon’s goals include the protection of the environment and natural areas, and the conservation of birds, wildlife and the habitats they rely on. The primary focus of this Wind Power Facility Policy, however, is the protection of birds and their habitats.     
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Audubon Washington supports and encourages energy policies that reduce and minimize environmental impacts on birds, other wildlife, and their habitats. We believe that policies to encourage energy conservation, reducing the need for power generation, must be the foundation of any sound energy strategy for the Northwest.

Audubon Washington believes that any new energy generation development should make maximum use of clean, renewable sources. We recognize that power generated from fossil fuels has contributed to global climate change, which will have severe detrimental impacts on bird populations worldwide. When new energy generation facilities of any kind are developed, however, they must be sited and constructed in an environmentally responsible manner. 

The following policy statement applies to the siting, development, operation, and monitoring of wind power generation facilities. Although wind power generation generally has less detrimental impact than other forms, we have chosen to focus on wind power at this time, due to the recent, high profile developments in Washington. Furthermore, because the construction and operation of wind turbines has immediate, quantifiable impacts on birds, the public looks to Audubon for guidance on reducing or mitigating these impacts. This policy on wind power facilities is part of a more comprehensive energy policy, the remainder of which will be developed at a later date. 

Audubon Washington recognizes that wind power is a desirable source of renewable energy, provided that it is developed in a manner that ensures the maintenance of viable bird populations, protects essential native habitats, and prevents detrimental impacts to other ecological values. We support the adoption of siting criteria and data standards to ensure these outcomes prior to development of wind power facilities.
Audubon Washington seeks adoption of an official state policy that includes the following elements:

1. 
Long-term state and regional planning for wind power; 

2. 
State and local regulation of the wind power industry to ensure protection of environmental values;

3. 
Public involvement in the permitting of individual wind power facilities, in the statewide planning   process and in the development of final wind power facility regulations; 

4. 
A long-term, stable source of funding sufficient to implement the recommendations contained herein.

Audubon’s goals include the protection of the environment and natural areas, and the conservation of birds, wildlife and the habitats they rely on. The primary focus of this Wind Power Facility Policy, however, is the protection of birds and their habitats.        

1. Long-term state and regional planning 

Audubon advocates that Washington State develop a long-term, comprehensive plan with respect to wind power development. As the Washington Office of Trade and Economic Development updates the state’s energy strategy, it should include a specific section on the development of wind power, which includes a plan for siting new facilities in suitable places where detrimental impacts on birds and habitat can be minimized. In order to accomplish this, the state must obtain adequate information and data to develop protective management and regulatory schemes.

Audubon urges the completion of the following tasks:

A. Completion of a Regional Environmental Impact Statement (EIS)

Washington state natural resource agencies and government agencies responsible for regional energy planning and production, in cooperation with wind power developers, should take the lead in developing a programmatic EIS that identifies the potential environmental impacts, both positive and negative, associated with the development of wind power facilities in the state. The EIS should address the cumulative effects of multiple projects in the region or in a specific flyway. In developing the EIS, the agencies should work in cooperation with state natural resource agencies, including those in neighboring states, affected tribal governments, the U.S. Fish and Wildlife Service, and the environmental community.

The completion of this EIS would ultimately streamline permitting at the site-specific level, and potentially reduce the amount of environmental review necessary for individual projects.

In developing the programmatic EIS, the following information should be considered:

· wind data 

· bird distribution and abundance, to include information about major migratory corridors, nesting, roosting, and foraging areas, post-breeding dispersal and wintering areas, and Important Bird Areas

· presence of threatened or endangered species

· habitat requirements of threatened and endangered species

· current land use and habitat conditions

· proximity to existing power distribution grids
· proximity to centers of power consumption
The programmatic EIS should address bird utilization of sites during all seasons and both diurnal and nocturnal bird activities. The relevant data should be used to develop a Geographic Information System (GIS) database or other information management system that will identify areas and times of potential conflict between bird use and wind power development.

Much of the data and information needed to develop a comprehensive programmatic EIS is lacking or insufficient. Audubon urges state resource agencies and other participating state, tribal and federal agencies to make collection of the necessary data and information a high priority.

Audubon urges the Washington State Legislature to provide funding for the necessary studies and programs. 

B. Completion of a wind power facility site-ranking program.

The Washington State Energy Facility Site Evaluation Council (EFSEC) should establish siting criteria for wind power facilities, based upon the findings of the programmatic EIS. In the event that a programmatic EIS is not undertaken by the agencies suggested above in paragraph A.1. EFSEC should proceed with development of siting criteria based on existing information regarding bird distribution and habitat use and potential threats to bird populations.
The EFSEC should develop a site ranking system based on these criteria, ranking the sites in part on their potential to avoid harm to birds and bird habitats. In developing the ranking system, the EFSEC should take into consideration the possible destruction/degradation of habitat resulting from the development of associated infrastructure, and from the construction and maintenance of the facility. The ranking system should guide the development of facilities toward locations with existing environmental damage or degraded habitat.

The EFSEC should then pro-actively determine which sites within the state are suitable and which are unsuitable for wind power development. The state should formally identify “wind resource areas” and encourage landowners to solicit requests for proposals to build wind power facilities in identified sites. The EFSEC should facilitate permitting and development of wind power generation in these preferred locations (see paragraph 2.1. below).

C. Adopt Adaptive Resource Management Framework.

State and local governments should adopt an adaptive resource management framework. Under this framework each management decision should be treated as an experiment to guide future decisions in the management and regulation of wind power facilities. 

To this end, the Washington Department of Fish and Wildlife (WDFW) should establish a centralized data management system for environmental and biological information obtained during siting and monitoring studies for wind power facility projects.  
2. State and Local Regulation.

The Washington State Legislature should establish the Washington State Energy Facility Site Evaluation Council as the permitting authority to set minimum environmental standards for wind power facilities. Regulation by local jurisdictions may exceed these minimum standards. Funding should be established for relevant planning and monitoring activities.

Audubon urges the state Energy Facility Site Evaluation Council to work with Audubon and the state legislature to adopt a state law to regulate wind power by EFSEC. Subsequently, EFSEC should adopt interim wind power facility permitting regulations.

The interim regulations should ensure that wind power facilities would not be sited, designed, or operated in a manner/area with the potential to cause substantial harm to birds and bird habitat. Substantial harm is defined, for the purposes of this document, as mortality of threatened or endangered species, or mortality sufficient to cause long-term declines that threaten the viability of local, regional, or flyway-wide populations of any native bird species. The regulations should prohibit siting in areas where insufficient information is available to determine the impact of construction and operation (including consideration of the associated infrastructure) on the environment, until a biological assessment is conducted (see permit requirements below).
By December 2006 the Energy Facility Site Evaluation Council should develop final regulations for any wind power facilities that will exceed 100 megawatts of generating capacity. The final regulations will replace the interim regulations, but should be reviewed and, if necessary, revised every five years, taking into consideration information obtained through the Adaptive Resource Management framework.
The interim and final regulations/ordinances should contain the following permit requirements for wind power facilities:

1. A biological assessment of the siting area, including the following components:

· At least two years of baseline monitoring of bird use of the project area and a surrounding buffer zone. This requirement may be reduced to one year if monitoring is conducted using radar systems such as BIRDRAD or other modified marine radars. Monitoring activities should span all seasons and be carried out during the night as well as daylight hours. The monitoring should be performed by professional ornithologists, or by volunteers supervised by professional ornithologists. 
· Biological studies should follow standard protocols (as determined by WDFW)

· Biological studies should be designed in consultation with WDFW. Biological reports must be reviewed and approved by WDFW.
· If the EIS, site ranking process, or adaptive management results reveal areas with low bird density or use, or areas where substantial detrimental impacts to birds would not likely occur, these requirements could be reduced or waived.
2. Design restrictions, including the following components:

· Use of appropriate technologies that are thought to, or have been shown to reduce detrimental impacts on birds, such as tubular towers, absence of guy wires, and absence of lights that may attract night-migrating birds.
· Maximum speed of turbines less than 30 rpm.

3. Operational environmental monitoring requirement.
· Operational environmental monitoring must be conducted to assess the level of bird mortality caused by collisions with turbines and towers, and to assess the impacts of the facility on habitat. Operational environmental monitoring must follow standard protocols, approved by WDFW.
·  Monitoring reports and data must be submitted quarterly to EFSEC and WDFW for the first two years following commencement of operations, and annually thereafter.
4. A contingency plan to be implemented when operational monitoring shows detrimental effects to birds and/or bird habitat.

5. Handling and reporting requirements for dead and injured birds found during operation.

6. Decommissioning plan. Projects should include provisions to assure decommissioning the project if it is no longer producing power (including rehabilitation of roads, removal of towers, transformers, power lines and other infrastructure, and revegetation of cleared areas.) 

Audubon urges that the WDFW and the public be consulted, beginning at the initial stages, in the siting and permitting of wind power facilities under the regulations.

Any permit issued under the interim regulations should be valid for fifteen years. Conditions on these permits must be at least as protective as any requirements reasonably expected to be developed under the EIS/final rule process.
Under current state law, wind power facilities may decide to use the local government as permitting agent. For this reason, Audubon urges the county governments in Washington to adopt interim ordinances or issue permit conditions that include the same environmental protection requirements as the proposed state regulations. 

3. Community involvement in the permitting of individual wind power facilities, the statewide planning process, and in the development of final wind power facility permitting regulations.

A. Wind power developers should encourage the involvement of local Audubon chapters and the environmental community during the initial project development phase. Creating a dialogue with interested parties from the local and environmental community throughout the project will increase the probability that the resulting project will be environmentally responsible.

B. Wind power developers, the EFSEC and local governments should actively promote public involvement early in the permitting process for each wind power development project. Public participation in the permitting process should include the following (from NWCC Permitting of Wind Energy Facilities, A Handbook):

· Developers should consult with potentially affected or interested persons and give them the opportunity to comment BEFORE any final proposals are submitted for permit approval;

· Permitting agencies should notify potentially affected persons (adjacent landowners and the community at large) at the time of filing to inform them that a permitting process is beginning and describe how they can participate;

· Permitting agencies should hold public information meetings at the beginning of the permitting process to inform the public of the project, the permitting process, possible issues and ways they can provide input;

· Permitting agencies should hold meetings or workshops in the community at times when the most people can attend to allow meaningful public involvement throughout the application and review phase;

· Permitting agencies should send copies of an analyses or pre-decision documents to affected or interested persons and request formal comments;

· Permitting agencies should provide advanced notice to all affected or interested persons and the community in general of any decision-making hearings or meetings;

· Decision-making agencies should allow formal public involvement in open hearings when making the decision on the proposed project or considering appeals to the decision on the project. 
C. A Citizen Task Force should be appointed to provide oversight of the development of the Programmatic EIS and the development of final regulations for wind power facility permitting regulations.

The Citizen Task Force should include members of Audubon Washington and/or its chapters, residents of counties in which wind power facilities are proposed or being developed, members of the Northwest Energy Coalition and/or Renewable Northwest Project, and representatives of the wind power industry. 
4.   Implementation and Funding
Audubon Washington supports the appropriation of state or federal funding sufficient to implement the recommendations contained herein. State appropriations are necessary to fund:

· completion of a Regional Environmental Impact Statement 

· collection of additional ornithological data and development of a GIS database or other information management system to support the EIS

· development of siting criteria and completion of a wind power facility site ranking program

· development of state regulations

· permit review and enforcement of regulations

· monitoring and adaptive management

Audubon Washington supports the implementation of a long-term, stable source of revenue to fund ongoing monitoring and mitigation efforts. This could be secured by imposing a system benefits charge (a fee on retail sale of all electricity, regardless of the source) to fund investments in energy conservation, renewable energy, and monitoring and mitigation. To ensure that the monitoring is objective, a portion of this revenue should be earmarked for monitoring to be conducted under the supervision of the Washington Department of Fish and Wildlife. 
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