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Memorandum

To:

Washington Forest Practices Board & Stakeholders

From:
Audubon Washington, Conservation NW (formerly NW Ecosystem Alliance), Kittitas Audubon, Seattle Audubon, Washington Environmental Council

Date:

Friday, August 5, 2005


Re:   
             Updating forest practice rules to protect upland wildlife

The Problem

Safeguards for WA's upland wildlife (i.e. northern spotted owl) require improvements. 

The Issues

Recent federal and state studies have shown:

· Washington's Northern Spotted Owl (NSO) population has decreased 40-60% in 10 years. 

· Current risk factors affecting NSO population are as great, if not greater, than 1990 listing.

· The 1996 spotted owl rules were not based on best available science because they:

· Failed to include several "owl conservation landscapes" recommended by  a FPB appointed Scientific Advisory Group (SAG) in 1993.

· Included inherent risks--risks that are being realized today.

· Annual reviews, landscape planning, and other requirements have not been met.

See Appendix A-- for key findings from recent federal and state studies

      Appendix B--for answers to commonly asked questions

The Solutions & FPB's role

· Washington State has an affirmative duty to avoid harm to species listed under ESA.  

· While other risks must be addressed, viable NSO populations are only possible with adequate habitat.  FPB's jurisdiction includes more than 40% of the owl's historic range-the Western Lowlands Province--a landscape comprised of mostly non-federal lands.

· The Forest Practices Board has the responsibility to provide for the viability of both the timber industry and of Washington’s native wildlife populations.  

· Immediate and long-term actions need to be taken by the FPB and others.  Many of these actions enjoyed broad support in the negotiations guided by Dan Silver ("Silver Process"). 

Immediate Actions:

To address the dramatic NSO declines, the FPB should exercise its authority and influence to declare an emergency and take these actions on August 10 to ensure the conservation of owls and wildlife:

1. Place a moratorium on spotted owl circle decertification*.

2. Address NSO data gaps by requiring the submission of all owl sightings and information to WDFW within one year.

3. Increase management options by requiring interim SEPA review for any harvests proposed in suitable owl habitat (at least for Circles, SOSEAs & '93 SAG Landscapes).


4. Establish long-term plans, timelines, staffing & funding plans, to revise upland wildlife rules.

Long-term actions:  

The FPB should take action on August 10 that must include short yet feasible timelines, and plans to secure the staff and financing necessary to execute such plans:

1. Convene a ‘blue ribbon’ panel of scientific experts to evaluate and recommend options for the conservation of the spotted owl on non-federal lands and:

a. Analyze each Important Landscape from the '93 SAG Report for owl population viability relative to the quantity and quality of suitable owl habitat over time since the adoption of the 1996 rules.

b. Re-evaluate Owl Circle and SOSEA goals, boundaries, and designations based on new science including recent federal studies/reviews, and the Pierce habitat study.

c. Conduct a biological risk assessment of any proposed rule change that does not adhere to science-based recommendations.

2. Explore non-regulatory approaches to incentivize voluntary forest practices that conserve and restore important forest landscapes and maintain healthy forests for viable owl populations.


3. Ensure WDFW establishes habitat targets and develops and adopts a recovery plan for the spotted owl in Washington in coordination with other agencies and stakeholders.

4. Conduct pilot landscape projects in the Teanaway and Mineral Block SOSEA and possibly smaller working forests areas with streamlined Landowner Option Plans (LOPs) and/or Cooperative Habitat Enhancement Agreements (CHEAs)*.

5. Implement adaptive management for upland wildlife management, research, and monitoring activities (e.g. integrate into CMER process or create a similar adaptive program)*. 


6. Adopt/amend forest practices rules to implement recommendations above. 

Thank you for can taking action to stabilize the spotted owl population in Washington. 

*Actions considered viable by stakeholders in the "Silver Process" negotiations.

Appendix A:  Findings from Key Recent Studies 

NSO Federal Status Review and Demographic Study (USFWS 2004, Anthony et al 2004)


Key Findings: 

1. ESA "threatened" status maintained. 

2. While some of the 1990 spotted owl risk factors tend to be improving, additional risk factors have been identified including habitat loss from wildfire, West Nile virus, and competition from the barred owl.  

3. Populations have been decreasing in Washington at an average annual rate of over 7% for the past 15 years, and population trend indicators in most areas are negative.  

Past and present habitat loss is a key threat identified by studies in both 1990 and 2004, and is a critical component of any management solution to stabilize spotted owl populations in Washington.

Final Draft Briefing Report to the Washington State Forest Practices Board Regarding Spotted Owl Status and Forest Practices Rules   (Buchanan and Sweedeen, January 2005)

WDFW scientists' concluded that the forest practice rules are inadequate to protect the spotted owl, are not achieving their goals, and have resulted in a net loss of viable habitat in managed special emphasis areas.

Key Findings:


1. The 1996 Spotted Owl Rules were not based on the best available science, and furthermore were not effectively implemented.

2. The rule's viability goals are not being achieved in any of the 10 designated SOSEAs.

3. The rule may not provide sufficient habitat around individual nest sites to ensure Northern spotted owl survival and recovery.

4. The rule allows for nest site "decertification" and other actions, which permit logging of critical owl habitat.

An Assessment of the Status of Spotted Owl Habitat on Non-federal Lands in Washington between 1996 and 2004.   (Pierce, et al., May 2005)

Key Findings:


1. 53,000 acres of suitable habitat was logged from within spotted owl circles around nest sites since 1996.

2. Since 1996, 16% of the suitable habitat on nonfederal lands inside SOSEAs was harvested, and 25% of the nonfederal habitat was harvested outside the SOSEAs.

3. Logging of suitable habitat from spotted owl circles around nest sites inside SOSEAs covered by Habitat Conservation Plans (8,000 acres) is about the same as logging of suitable habitat from spotted owl circles around nest sites inside SOSEAs that are not covered by HCPs (11,000 acres).

4. Significant logging of suitable habitat has occurred within SOSEAs, limiting opportunities for landscape management efforts, such as new HCPs.

5. The greatest amount of logging of suitable habitat in owl circles around nest sites outside SOSEAs occurred in southwest Washington (about 7,000 acres, or 43%, of the 16,000 acres of owl habitat that were present in 1996), despite broad scientific agreement that either a SOSEA or a Habitat Conservation Plan should protect owls and habitat in southwest Washington.

Appendix B:  Answers to Commonly Asked Questions 

1. Why should the FPB take action if it only has authority over a small portion of the owl’s habitat?

First, the DNR is currently regulating only a fraction of the potential owl habitat under its jurisdiction.  The total forest land within the range of the spotted owl in Washington is about 18 million acres (according to GIS analyses conducted by WFPA), with about 12 million acres managed under the Northwest Forest Plan, HCPs, Tribal management, etc.- This leaves about 5.9 million acres, or 33 percent of the forest within the range of the spotted owl under FPB authority. 

Second, the state of Washington has an affirmative duty under the Endangered Species Act not to “take” (i.e., harm or harass) listed species.  The state therefore has a responsibility to manage timber harvesting so that it does not harm or harass the spotted owl.  This responsibility stands regardless of the amount of owl habitat under its authority.

The Northwest Forest Plan (NWFP) based spotted owl conservation on a system of reserves on federal lands with the expectation that state and private lands would provide support (see 1993 SAG report for a summary).

2. Wasn’t the current decline of the spotted owl predicted by the scientists who drafted the Northwest Forest Plan and earlier recovery documents?

The current rate of decline was not predicted, and in fact is far worse.  The NWFP assumed that owl populations would decline about 1 percent per year, and about 40 percent overall, during the next 50 years before populations would begin to increase due to habitat conservation efforts.  However, the most recent demographic study (Anthony, et al., 2004) indicated that the average annual rate of decline for the owl range-wide from 1985 to 2003 was 4.1 percent.  In Washington study areas, the average annual rate of decline was much greater, at 7.3 percent with observed population declines of 40-60 percent over the past 15 years.  

The decline in Washington is of particular concern because it can not be sustained for very long before populations are no longer viable, and because Washington is geographically isolated from other populations.  The spotted owl is almost extinct in British Columbia, and there is very little demographic exchange with populations in Oregon due to the Columbia Gorge and the habitat configuration on both sides of the river.  

Below is an excerpt of the discussion on population decline from the Final Supplemental EIS for the Northwest Forest Plan:

The actual rate of decline should be considered when thinking about the likelihood of decline continuing into the future. If the average decline projected from the demographic studies, about 4.5 percent per year, were to continue into the future, then the population would be reduced by half in about 15 years. This rate of decline could thus have very serious consequences in the near future… If a smaller rate of decline were projected backward, it could be consistent with other evidence of decline in the owl population. For example, a decline of 1.0 percent per year is within the 95 percent confidence limit of the projection made from the demographic studies, and if projected back 9 years, it would suggest that populations had declined approximately 8.5 percent over that period. As explained in the discussion of demographic results, such a decline could occur without being directly observable as a change in territorial population, and thus would be consistent with observations made of owl densities. Projected into the future, this rate of decline [1.0 percent] would result in a 40 percent loss of population over the next 50 years. Such a loss would be consistent with the worst-case prediction of Thomas et al. (1990).  (USDA and USDI 1994, pg 3&4-233, emphasis added).

3.  Why are owl populations still declining when we have so much habitat protected on federal land?

The decline of owl populations in Washington have been extensively studied, but the reasons for the declines are not well understood.  Olympic National Park is one of the few areas where additional studies have been conducted that show that the barred owl may be displacing spotted owls.  Studies conducted by Scott Gremel and his research associates show that as barred owls moved into the valleys in Olympic National Park, spotted owls sites moved up valley and higher in elevation, and disappeared from the valley bottoms.  In other areas, such as the Gifford Pinchot National Forest, owls have been declining but have also been observed to persist in areas surrounded by barred owls (Bob Pearson, unpublished data).  What has not been determined is to what extent the spotted owl population decline has been caused by barred owls, or to what extent barred owls have moved in and occupied vacant spotted owl habitat.  The legacy effects from past timber harvest, prey dynamics, climate impacts, and other factors have all played a role in the population decline to unknown degrees.  

4.  Isn’t the barred owl the real problem?  If so, why should the FPB focus on habitat issues?

Spotted owl populations are declining in Washington for a variety of reasons.  The influence of barred owls on spotted owl behavior, survival, and populations is gaining increased scrutiny by the scientific community.  In June, a two-day workshop on the barred owl was attended by scientists from around the country.  Their consensus was that there is considerable potential for the barred owl to negatively impact the spotted owl and that those impacts should be aggressively studied through controlled experiments as soon as possible.  Scientists at WDFW offered to take the lead in developing a management and research program to explore options for management of the barred owl.  Until more is known on how to manage for the barred owl, steps should be taken to maintain the spotted owl population using best available science.  

Habitat loss was the primary reason the owl was federally listed in 1990, and was still considered a primary threat in the owl status review conducted in 2004.  In addition to the threats identified at the time of listing, new threats have emerged including loss of habitat to wildfire and sudden oak death, forest succession, the barred owl, and possibly such potential threats as West Nile Virus.  The only factor under direct control of the FPB is habitat loss on non-federal land, which was identified as a potential factor in population declines in recent demographic studies (Anthony, et al., 2004, Forsman, et al., 2002).  

Habitat is an absolute prerequisite for spotted owl survival.  Without habitat it is guaranteed the species will not survive.  Healthy habitat is further a prerequisite for the owl to better withstand other threats, such as disease or competition, etc.  Thus, habitat protection must be a cornerstone of any protection efforts.

5.  Why do we need a moratorium on owl site circle decertification?

There are several problems with decertification.  First, the protocol used for decertification was designed to detect presence of spotted owls with a high degree of accuracy, it was not designed to determine absence of spotted owls.  Spotted owls have on several occasions re-occupied sites that have not been occupied for years.  Spotted owls need certain habitat features such as a particular type of nest tree with an appropriate nest cavity.  These features, along with enough suitable surrounding habitat to support a nesting pair with young, can be rare in managed landscapes.  Owls show a high degree of site tenacity- once an owl or pair finds a nest site that works, they tend to stay there or nearby.  This means that if a site goes unoccupied, members of the floater population (if there are any remaining in the area) are likely to reuse a site that is capable of supporting nesting owls.  Decertification allows the few remaining suitable sites to be harvested, eliminating key habitat that, in turn, limits reproduction.  

The decertification process fails to maintain habitat during periods of declining populations. Although it is natural for populations to fluctuate, the current system of decertification allows the habitat-dependent carrying capacity on private lands to be reduced to the lowest population level of any downswing. This reduction in carrying capacity prevents the population from rebounding from what may otherwise have been a short-term decline.  This leads to a “downward spiral” of declining habitat and populations from which maintenance of a viable population is impossible.

Second, with the barred owl expanding into the range of the northern spotted owl and often responding during spotted owl surveys, there is considerable speculation in the scientific community that barred owls may be affecting the accuracy of spotted owl surveys.  Until this effect is studied, the protocol for determining whether a spotted owl site is occupied may be unreliable and may falsely determine that a site is unoccupied.  

Third, the process has little or no oversight; the surveys and reports can be commissioned by landowners and WDFW has very limited abilities to verify the accuracy of the survey reports. WDFW considers the status change of a site to historic to be a biological decision that has no management or policy implications and is therefore exempt from any environmental or SEPA review. The status change does, however, have management implications since a site center and all of the habitat associated with the historic circle can be harvested without any owl-related management restrictions. This has potentially significant long-term environmental consequences for a listed species, and should be subject to appropriate rules and oversight.

The Buchanan and Swedeen report has a thorough analysis of the extent of decertification in Washington.   

6.  Why should landowners be required to report spotted owl sightings?

Requiring landowners to submit spotted owl observation data would help keep the owl database up to date, allow WDFW scientists to better track owl populations and make management recommendations, keep WDFW informed of potential decertification surveys and the results of those surveys, and help landowners understand how to manage state threatened and endangered species.  

Currently, all spotted owl data is voluntarily submitted to the WDFW. The WDFW does not collect its own data and has no regulatory authority to require anyone to submit observation data. Even though the owl is a state listed endangered species and a federally listed threatened species, there is no requirement for private landowners without HCPs to survey, collect, or report any spotted owl observations on their land under current state regulations.  Theoretically, an operator could discover a nesting pair located in a timber sale, and under state law, could continue to operate without any obligation to stop or report the observation.  

The WDNR “consults with” the WDFW to determine the existence, location, and status of owl site centers.  The WDFW maintains a file for each recognized owl site center in Washington. From these files, WDFW has created two databases; one that lists all positive observations related to a site (the observation database), and a regulatory database that lists each site and its current status (the regulatory database). The regulatory database is updated more frequently because it is used by WDNR for regulatory purposes. 

Analysis of the database shows that the number of positive observations declined from a peak of 2,808 observations in 1991 to 325 in 2001. This decline could be due to decreasing populations and/or decreasing survey efforts.  Two-thirds of the sites in the database have had no positive observations in five years, and coupled with decreasing survey efforts, indicates that the current state of knowledge concerning the location and status of owls in Washington is not sufficient to manage them effectively using circle management. It is impossible to determine how many of the sites in the databases are currently occupied, how many are abandoned temporarily or permanently, how many active site centers are not in the database, or how many owls are in the floating population.

7.  What would be the impacts of requiring temporary SEPA review of FPAs on spotted owl habitat?

A temporary requirement to assess the potential environmental impacts from harvest of habitat would likely affect a very small portion of the total harvest on private land and would only be in effect until the science is assessed and appropriate rules developed.  

With limited data, we predict the answer falls between two and five percent of all FPAs.  

This is based on an analysis of FPAs from 2002 through 2004 indicating that about 10 percent of all FPAs were either in SOSEAs, in a spotted circle outside of a SOSEA, or were in suitable habitat.  A closer examination revealed that few of those FPAs involved habitat, reducing the number of FPAs involving habitat to a fraction of the total FPAs in the database involving spotted owls.  The FPB should ask the DNR to analyze this question in greater detail.  

Analysis of the most recent data on habitat from the draft Pierce, et al. (2005) report on suitable habitat remaining in SOSEAs and in circles outside of SOSEAs in Washington shows that there is about 813,000 acres of suitable habitat in those areas.  Of that, over half is in federal ownership, and about half of the remaining is managed under HCPs.  That leaves about 160,000 acres, or about 5 percent of the total area within SOSEAs and circles outside of SOSEAs, that would temporarily become subject to SEPA.  

Examining the rate of habitat harvested in the past shows that an average of about 9,125 acres of habitat was harvested from within SOSEAs and circles outside of SOSEAs per year during the period of study.  This is a very small portion of the total harvest level, but a potentially important amount of the remaining habitat on private lands.
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